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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 Responsive to communication(s) filed on 23 July 2007 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) [SI Claim(s) 1-12,43 and 62-75 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s)_ is/are allowed. 

6) S Claim(s) 1-12. 43. 62-75 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(sj are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or.(f). 
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1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Amendment 



Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .114. Applicant's submission filed on July 23, 
2007 has been entered. 



This office action is in response to the amendment filed on July 23, 2007. 



Claims 1-12, 43 and 62-75 are pending for examination; claims 1 , 6-8, 64 and 67 
have been amended; claims 71-75 have been newly added. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman. 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Omum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
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F.2cl 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attomey or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 62, 67 and 75, are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1 and 5 of U.S. Patent No. 
7,146,524. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because: 

Claims 62, 67 and 75 of the present application merely repeat the features of 
claims 1 and 5 of the U.S. Patent No. 7,146,524 with broader scope. Because these set 
of claims recite common features of a distributed storage system apply the same 
allocation modules of the storage system to allocate data for optimizing (or error 
recovery) the functionally of the storage system. The difference among these set of 
claims is merely in form of claim wording, wherein, the claims (i.e., 62, 67 and 75) of 
instant application direct to allocate metadata that identifies the location of data blocks 
for each file stored on the system, while the claims (i.e., 1 & 5) of '524 patent direct to 
claim allocate free storage space. However, it is obvious for an ordinary skilled person 
in the art at the time the invention was made to fully aware that if there is no free space 
being allocated of the claimed storage system, then it is impossible to handle the 
distribution (or allocation) of metadata in the claimed storage system. Thus, by citing 
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the broader claims (i.e., 62, 67 and 75) of instant invention without the must (or 
common) details as recited in the claims 1 and 5 of the 7,146,524 patent for the purpose 
to seek a broader coverage of his/hers invention of an optimizing storage system. 
Furthermore, there is no apparent reason why applicant was prevented from presenting 
claims corresponding to those of the instant application during prosecution of the 
application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 USPQ , 
210 (CCPA 1968). See also MPEP § 804. 

Claim Rejections -35 use §112 

The following Is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 74 is rejected under 35 U.S.C. 112, second paragraph, as being Indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As to claim 74, the use of the phrase ~and/or - renders these claims indefinite, 
since this phrase leads to more than one interpretations of the claimed limitations, In re 
Wilson, 424 F.2d 1382, 165 USPQ 494 (CCPA 1970). 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



Application/Control Number: 10/007,003 Page 5 

Art Unit: 2161 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-2, 7-10. 43 and 71-73, are rejected under 35 U.S.C. 102(e) as being 
anticipated by Evans et al. (U.S. Publication No. 2003/0014391). 

As to claim 1, Evans et al. (hereinafter referred as Evans) discloses a distributed 
file system [e.g., Abstract, Fig. 1 and associated texts], comprising: 

A plurality of storage modules in communication with each other [e.g., Fig. 1], 
said plurality of storage modules including: 

a first storage module including a processing module [e.g., the forward computer 
P cluster, Fig, 1]; 

a second storage module including a processing module [e.g., the application 
layer packet fon^^arding computer CI , Fig. 1]; 

a third storage module including a processing module [e.g., the application layer 
packet foHA/arding computer C2, Fig. 1]; 

a forth storage module including a processing module [e.g., the application layer 
packet fonvarding computer C3, Fig. 1]; 

a first file stored on the distributed file storage system [e.g., P.I , Sections: 0001- 
0005, P. 3, Sections: 0035-0036]; 

a first file portion of the fl|e comprising a first set of file data stored In the first 
storage module [e.g.. Fig. 2b and associated texts]; 
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a second file portion of the file comprising a second set of file data stored in the 
second storage module, wherein the second set of file data is different from the first set 
of file data [e.g., Fig. 2a and associated texts]; 

a first metadata to identify in part the location of the file stored on the first storage 
module, the second storage module, the third storage module, and the forth storage 
module [e.g., PI. Section: 0014, P. 4. Section: 0048, Fig. 4a and associated texts]; 

a second metadata, different at least in part from the first metadata, to 
supplement the first metadata in identifying the location of the file, the second metadata 
stored on at least one, but not all, of the first storage module, the second storage 
module, the third storage module, and the forth storage module but not on all of said 
storage modules [e.g., the forwarding directory at P1, Sections: 0013- 0014, P.4, the 
unicast schema at Section: 0053]; 

a switch module in communication with the set of storage modules to receive a 
read request for the file stored on the distributed file system and to sent the read 
request to any one of the plurality of storage modules [e.g., P. 1 , Sections: 0004 - 
0012]; 

each of the set of storage modules use the first metadata to respond to and 
implement the read request on behalf of the distributed file storage system [e.g., Fig. 1 
and associated texts]; 

an allocator module for distributing the first and second metadata and the file 
portions in a manner appropriate for the storage system and for each file [e.g.. Sections: 
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0005-0006, the use of unicast or multicast address schema as shown in Fig. 2a-b & 
sections: 0050-0056]. 

As to claim 2, in addition to the features recited In claim 1 , Evans further 
disclosed the system comprising error confection data related to the file, and stored In 
the distributed file storage system [e.g., Evans: P. 7, Section: 0077]. 

As to claim 7, in addition to the features recited in claim 1 , Evans further 
discloses that each of the storage modules are configured to receive a request to and 
initiate the request to move the first file portion in real-time from the first storage module 
to the third storage module and to send a request to update the second metadata to 
indicate the location of the moved first file portion [e.g., Evans: P.I , Section 0016 - P.2, 
Section 0017]. 

As to claim 8, in addition to the features recited in claim 1, Evans further 
discloses that each of the storage modules are configured to receive a request to and 
initiate the request to replicate the first file portion in real-time from the first storage 
module to the third storage module and to send a request to update the second 
metadata to indicate the location of the replicated first file portion [e.g., Evans: P.1 , 
Sections: 0022-0023]. 
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As to claims 9-10, in addition to the features recited in claim 1 , Evans further 
disclosed that the second metadata includes metadata related to the locations that the 
file data is stored and the parent directory of the file [e.g., Evans: P. 2, Section: 0024]. 

As to claim 43, in addition to the features recited in claim 1 , Evans further 
discloses the file has been stored on a number of storage modules, wherein the number 
is equal to or grater than two is an intended use of distributing file processing [e.g., 
Evans: Fig. 1 and associated texts]. 



As to claims 71-73, in addition to the features recited in claim 1, Evans further 
disclosed the claimed limitations [e.g., Evans: Fig. 4a-c and associated texts]. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which fonms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosied or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 1p3(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 3-4, 5-6 and 1 1-12, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Evans et al. (U.S. Publication No. 2003/0014391), In view of Mason. 
Jr. (U.S. Patent No. 5,884.098). 

As to claim 3, in addition to the features recited in claim 2, Evans did not explicitly 
disclosed that the error correction data includes parity information 

However, Mason disclosed the claimed features [e.g., Mason: col. 1. lines 36-65]. 

Evans and Mason are . both in the same endeavor to optimize the storing of data 
over program storage device [e.g., Evans: claim 6, Mason: Fig. 6 and associated texts], 
hence, with the teachings of Evans and Mason in front of him/her. it would have been 
obvious for an ordinary skilled person in the art at the time the invention was made, to 
apply the well known data distribution techniques as taught by Mason in Evan's system, 
for the purpose to distribute data across storage modules, such that, the combined 
system is upgraded with an error correction data including parity information which 
allows the combined storage system to recover data from the working disk drives if one 
disk drive fails in the system in a combination as suggested by Mason [e.g.. Mason: col. 
1 , lines 36 - col. 2, lines 52]. 

As to claim 4, the combined system of Evans and Mason further disclosed the 
parity infomnation includes parity data block and location infonnation indicating where 
the parity data blocks are stored, wherein such location information is used later to 
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retrieve the parity blocl^s and tlie second metadata further indicates the location 
information [e.g., l\/lason: col. 1, lines 36-65]. 

■ « 

As to claim 5, in addition to the features recited in claim 2 the combined system 
of Evans and Mason further disclosed that the error correction data includes 
redundancy data related to the file and the second metadata further indicates the 
location of the redundancy data [e.g., Mason: col. 1, lines 18-65]. 

As to claim 6, in addition to the features as recited in claim 5, the combined 
system of Evans and Mason further discloses that the first metadata related to the 
location of the file includes metadata related to the root directory [e.g., Evans: P. 2, 
Section: 0024]. 

As to claims 1 1-12, in addition to the features recited in claim 1 , the combined 
system of Evans and Mason further disclosed that the claimed read/write transaction 
features cited by applicant, [e.g. Mason: col. 2, lines 1 1-40]. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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Claims 62, 67, 74 and 75, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mason, Jr. (U.S. Patent No. 5,884,098). 

As to claims 62 and 67, Mason, Jr. discloses the following as claimed by 
applicant, coinprising: 

several storage modules linked together, each of which is configured to handle 
read and write requests on behalf of the entire distributed storage system [e.g., Fig(s). 1 
& 3 and associated texts]; 

directory metadata configured to be used to identify the location of each file 
stored on the storage system, the directory metadata is distributed across at least some 
of the several storage modules and more than one storage module must be used in 
order to locate a file [e.g., col. 1 , lines 36-65]; ' 

an allocation module configured to allocate the directory metadata across the 
storage modules of the storage system as appropriate to optimize the functionality of 
the storage system [e. g., col. 6, lines 16-50]. 

As to claim 74, in addition to the features of claim 67, Mason, Jr. further discloses 
the allocation module comprising the allocation of the blocks and the file metadata 
across the storage modules of the storage system as the storage and retrieval demands 
change over time [e.g., the LRU technique at col. 6, lines 7-15. the read-modify-write 
schema at col. 8, lines 29-34. col. 9. lines 1-30]. 
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As to claim 75. IVIason, Jr. discloses the following as claimed by applicant, 
comprising: 

several storage modules linked together, each of which is configured to handle 
read and write requests on behalf of the entire distributed storage system [e.g., the 
RAID I/O techniques at Fig(s). 1 - 3 and associated texts]; 

directory metadata configured to be used to identify the location of each file 
stored on the storage system, the directory metadata is distributed across at least some 
of the several storage modules and more than one storage module must be used in 
order to locate a file [e.g., col. 1 , lines 36-65]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 63-66 and 68-70, are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mason, Jr. (U.S. Patent No. 5,884,098) in view of Evans et al. (U.S. 

Publication No. 2003/0014391). 



As to claims 63 and 68, Mason, Jr. did not expressly disclose that the directory 

metadata is arranged in a hierarchical structure. 
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However, Evans discloses the directory metadata is arranged in a hierarchical 
structure [e.g., Abstract, lines 6-19. Sections: 0059 - 0060]. 

Evans and Mason are both in the same endeavor to optimize the storing of data 
over program storage device via metadata [e.g.. Mason: Fig. 6, Evans: claim 6], hence, 
with the teachings of Mason and Evans in front of him/her, it would have been obvious 
for an ordinary skilled person in the art at the time the invention was made, to apply the 
well known hierarchical data structure techniques as taught by Evans in Mason's 
system, because by doing so, the combined system will include a hierarchical directory 
metadata structure, such that, it facilitates a network multicasting data distribution and 
allows the users to receive only data set as they desired [e.g., Mason: page 1, Sections: 
0002-0005]. 

As to claims 64 -65 and 69-70, in addition to claim 63, the combined system of 
Mason, Jr. and Evans further discloses that the directory metadata includes a first and a 
second metadata structure in order to locate a file, said first directory metadata structure 
referencing said second directory metadata structure and said second directory 
metadata structure reference the file as desired [e.g., Evans: Sections: 0024-0025]. 

As to claim 66, the claimed feature read by the nature of strip in a RAID array 
system. 
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Response to Arguments 

Applicant's arguments with respect to claims 1-12, 43 and 62-75 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

To expedite the process of re-examination, the examiner requests that all future 
correspondences in regard to overcoming prior art rejections or other issues (e.g. 35 
U.S.C. 1 12) set forth by the Examiner prior to the office action, that applicant should 
provide and link to the most specific page and line numbers of the disclosure where 
best support is found (see 35 U.S.C. 132). 

Points of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Y. Chen whose telephone number is 571-272- 
4016. The examiner can normally be reached on Monday - Friday from 7:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mofiz Apu can be reached on 571-272-4080. The fax phone number for the 
organization where this application or proceeding Is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct,uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Susan Y Chen 



August 28, 2007 



